Boox 1747 TYaee 259

TORY BERNHARD
_ COUNTY RECORDER
Recorded at regquest of
and return to: 3234906 89HDY -3 PH 1:55
WEST DAVIS ASSOCIATES O i RecbaDs
129 C Street RECORD REGUESTED EY pr AcER TITLE COMPANY

Davis, CA 895616

Attention: Sheila McCrory

DECLARATION AND ESTABLISHMENT OF PROTECTIVE
CONDITIONS, COVENANTS & RESTRICTIONS

ASPEXN
PREAMBLE

The real property described below is subjected to the
covenants, restrictions and conditions hereby declared, to insure
the best use and the most appropriate development and improvement
of each building site thereof; to protect the owners of building
sites against such improper use of surrounding building sites as
will depreciate the value of their property; to preserve, so far
as practicable, the natural beauty of said property; to guard
against the reaction thereon of poorly designed or proportioned
structures, and structures built of improper and unsuitable
materials; to insure the highest and best development of said
property; to encourage and secure the erection of attractive
homes thereon, with appropriate locations thereof on building
sites; to prevent haphazard and inrharmonious improvement of
building sites; to secure and maintain proper setbacks from
streets, and adequate free spaces between structures, and in
general to provide adequately for a high type and quality of
improvements on said property, and thereby to enhance the values
of improvements made by purchasers of building sites thereon.

THIS DECLARATION made and dated this 3rd day of
November ,» 1989, by West Davis Associates, A General
Partnership, hereinafter collectively referred to as Declarants,

WITNESSETH

WHEREAS, Declarants as owners and trustees control all
of that certain tract of land situated in the County of Yolo, -
State of California{ described as follows:

Lots 1 through 93 , inclusive of Aspen, accbrding to
a certain map filed in the office of the Recorder of Yolo County,
California, on September 1, 1989, in Book 15 of Maps, Page 91.

WHEREAS, Declarants are about to sell property subject
to certain restrictive conditions between themselves and the
purchasers of said property, and between said purchasers, and
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WHEREAS, said restrictive covenants are part of a
common plan for all of said tract and are intended to apply to
each Lot situated therein so that each Lot sold shall be so
restricted for the benefit of every other Lot in said tract.

WHEREAS, Declarants intend hereby to make a covenant
running with the land of both covenantor and covenantee pursuant
to Section 1468 of the Civil Code of the State of California,

NOW THEREFORE, Declarants declare that said property is
held and shall be conveyed subject to the following conditions,
covenants and restrictions, collectively referred to herein as
the "Restrictions.™

1. Definitions. The word "Lot" as used herein means
one of the numbered lots delineated upon the said recorded map.
The word "building" as used herein is defined to mean any
structure with a roof or overhead structure of any kind, whether
such rocf be enclosed, covered or open framework.

2. Land Use. Lots numbered 1 through 8 are
designated for split-lot dwelling units, a duplex with ome unit
on each lot. Each unit to be sold separately. All other lots
shall have no building other than one detached single-family
private residence, a private garage for the use of the occupants
of such residence and other usual and appropriate structures,
strictly incidental to and appurtenant to a private residence, as
permitted by law or the Architectural Review Committee,
hereinafter referred to as the "Committee" shall be erected or
maintained on any Lot in said subdivision, and no use whatsoever
except in connection with its use and improvement as the site and
grounds of a private residence, shall be made of any Lot therein.

3. Building Setback Zones and Height Restrictions.
No building shall be located on any lot nearer to the front
street line or nearer to the side street line than permitted by
the minimum setback lines established by the City of Davis. All
buildings shall be constructed on said Lots in accordance with
the requirements of the City of Davis.

No building height is to exceed 30 feet or two stories.
A1l buildings must be designed to harmonize with their
surroundings including pre-existing homes in the neighborhood.



e. Committee Action.

(1) Preliminary Approval. Any owner or potential
purchaser of a Lot proposing to construct any building,
structure, or other improvement to a Lot requiring the prior
approval of the Committee may apply to such Committee for
preliminary approval by submission of preliminary drawings of the
proposed structure or improvement. The purpose is to allow an
owner who proposes to make substantial improvements to owner's
Lot an opportunity to obtain guidance from the Committee
concerning design considerations before expending substantial
sums for plans and other exhibits reguired to apply for final
architectural approval. The Committee shall grant the
preliminary approval only if the proposed building, structure or
improvement, to the extent its nature and characteristics are
shown by the application, would be entitled to a final approval
on the basis of a full and complete application. In granting or
denying preliminary approval, the Committee may give the
applicant such directions concerning the form and substance of
the final application for approval as the Committee may deem
proper or desirable for the guidance of the applicant. In no
event shall any preliminary approval be deemed to be z final
approval authorizing construction of the requested buildings,
structures or improvements or any other improvements or
structures.

(2) Final Approval. The Committee shall grant
approval of the plans, drawings and specifications submitted to
it only if the following conditions have been satisfied:

(a) Plan Submission. The owner has submitted the
plans and materials required by the Committee.

(b) Conformity. The Committee finds that the
proposed improvement conforms to these Restrictions.
Notwithstanding the above, the Committee may in its
sole discretion, grant variances for good cause from
the Restrictions herein contained. All such approval
shall be in writing and may be conditioned upon the
submission by the owner, of such additional plans and
specifications as the Committee shall deem appropriate
for the purpose of insuring that the construction of
the proposed improvement shall be in accordance with
the approved plans. Applications made in accordance
with this section which have been neither approved, nor -
rejected, within sixty (60) days from the date of
submission thereof to the Committee shall be deemed
approved, unless the Committee has requested additional
information from the applicant in which case said sixty
(60) day period shall begin upon Committee's receipt of
all additional information requested. One set of plans
as finally approved and bearing the endorsement of the
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Committee shall be returned to the owner for owner's
permanent records.

(3) CLonsultation. In either preliminary or final
approval processes, the Committee may, but is not required to,
consult with any owner. or owners or any qualified person with
respect to any plans, drawings or specifications submitted to the
Committee for approval.

.

(4) Construction Duration. Upon receipt of the
approval from the Committee, the owner shall, as soon as
practicable, satisfy all conditions of that approval and
diligently proceed with the commencement and completicn of all
construction, reconstruction, refinishing and alterations
pursuant to the approved plans within one (1) year from the date
of such approval or within such longer time as the Committee may
grant on the application of such owner. If the owner shall fail
to comply with this paragraph, any approval given shall be deemed
revoked and the improvement may be treated as having been
constructed in violation of this Section. Extension shall be
given as a matter of course when delays in completion of
construction are caused by strikes, unavailability of materials,
fire, storms, acts of God or similar events not within the
control of the particular owner.

(5) Completion Inspection. Upon the completion
of any construction or reconstruction of, or the alteration or
refinishing of the exterior of, any improvement, or upon the
completion of any other work for which approved plans are
required under this section, owner shall give written notice
thereof to the Committee, and within thirty (30) days thereafter
the Committee, or its duly authorized representative, may inspect
such improvement to determine whether it was constructed,
reconstructed, altered, or refinished in substantial compliance
with approved plans.

(6) DNoncompliance. If the Committee finds that
such construction, reconstruction, alteration or refinishing was
not done in substantial compliance with approved plans, it shall
notify the owner of such noncompliance within sixty (60) days
from the notice of completion and shall require the owner to
remedy such noncompliance. If for any reason the Committee fails
to notify the owner of any such noncompliance within sixty (60)
days after receipt of the written notice of completion from the
owner, the improvement shall be deemed to have been completed in
accordance with the approved plans.

f. Non-Waiver. The approval by the Committee of any
plans, drawings, or specifications for any work done or proposed,
or in connection with any other matter requiring the approval of
the Committee shall not be deemed to constitute a waiver of any
right to withhold approval as to any similar plan, drawing,
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specification, or matter whenever subsequently or additionally
submitted for approval.

g. Right of Inspection. During reasonable hours and
after reasonable notice, the Declarants, the Committee or its
representative shall have the right to enter upon and inspect the
Property or any portion thereof and the improvements thereon for
the purpose of ascertaining whether or not the provisions of this
Declaration are being complied with and shall not be deemed
guilty of trespass by reason thereof.

h. Disclaimer. Neither the Declarants nor the
Committee nor any member thereof shall be held responsible, or
liable in any manner whatsoever, for any loss or damage due to
errors or defects, shown or omitted, on any plans or
specifications upon which it may pass, any building or structures
erected therefrom or the manner of development of any property
set forth on the Map. Neither the Declarants, Committee, nor any
member thereof shall be held responsible, or liable in any manner
whatsoever, for any loss or damage due to any delay during, or
because of, the 60 day approval period provided for herein. Nor
shall any approval of any plan or specifics by the Committee be a
representation that such plans or specifications comply with any
government requirements pertaining thereto. Nor shall any
approval by Committee be a determination of structural
sufficiency of design or construction, WNeither the Committee nor
any member thereof shall be liable to any owner for any damage,
loss, or prejudice suffered or claimed on account of the
execution and recording of any estoppel certificate whether or
not the facts therein are correct; provided, However, that such
member has, with the actual knowledge possessed by member acted
in good faith with respect to any plans, drawings, or
specifications submitted to the Committee.

6. Buildine Requirements.
a. General. All buildings and structures constructed

on any Lot shall conform generally in architectural design and
exterior materials and finish. No building shall be constructed
to a height of greater than two stories or thirty (30') feet
high. DNo concrete block construction shall be used for exterior
walls.

b. Planning. One of the major concepts of Aspen is
the use of north-south lot orientation to encourage energy
efficient designs. Homes should maximize shadeable south glazing
and minimize east and west glazing. Homes should use energy
conserving products wherever possible., The size of the house
should be coordinated with the lot size and the surrounding
homes. Houses should be located so as to not shade solar
collection devices of other houses. Views from windows or decks
should not encroach on the privacy of neighboring outdoor private
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spaces. Since most private spaces are on the back or side yards
of houses, second-story windows or decks should be oriented to
the street whenever possible and/or views of neighboring private
spaces should be screened. Fifty (50) feet can be used as a
minimum distance from viewing point to private space. This
distance will not insure privacy in itself but does allow for
planting or arbors, etc to provide a visual block. Another basic
planning concept utilized in Aspen is design which encourages
community interaction (greenbelts, bike paths, etc}) To this end,
every home should have one or more streest-side indoor/outdoor
transition zones; such as a porch or a courtyard with low fences
or walls. to this end, fencing taller than 4' of more than 1/3
of the front yard, excluding driveway and front sethack, is not
permitted. Summer shading of windows should be planned to allow
solar access during the cold seascon. Deciduous plantings,
operable exterior shades, properly sized overhangs and
trellises/arbors with removable shading panels all work well for
this purpose. Trellises and gazebos must conform to City zoning
requirements as they relate to setbacks from property lines.

c. Exterior. Use continuous and integrated exterior
design arcund the entire structure. Stucco, natural wood siding
and shingles are acceptable. Acceptable stucco colors are those
similar to Sacramento Stucco Chart Nos. 1, 4, 24, 26, 31, 29, 44,
103, 112, 233, 458, 634, 637, 682, 586, 722, 995, 1005. Painted
or stained wood is acceptable. Paint or heavy bodied stain in
natural muted colors and hues similar to the approved stucco
colors, and which are complementary to the natural surroundings
and landscaping shall bhe used., Exterior colors shall be
compatible with adjacent residences and must be approved by the
Committee. Painted trim in accent colors is permitted. Use
"grayed-down" versions of strong colors using care to compliment
existing structures.

d. Windows. Consider neighbor's privacy when
determining size and placement of windows. South glass is
encouraged and east or west glass is discouraged. Provision for
cross—ventilation is encouraged.

e. Roofing. Concrete or clay tile roofing is
preferred because of its fire resistance and longevity. Color
shall be similar to MonRay Burnt Mission, Reverse Burnt Mission,
or Oyster Gray. Wood shakes are acceptable. Composition roofs
shall be architectural grade and of colors which are similar to
wood or the acceptable tile colors. Red, white or green
composition will not be allowed. Flat tops are acceptable only
if the roofing material is not visible from greenbelts, pond or
street. MNo mansard or sloped tar and gravel roof will be
approved. Collectors or skylights with tilt angles of 46 -~ 79
degrees will not be permitted without provision for blocking
reflected glare. Flashings, vents, downspouts, and other utility
hardware shall be painted to blend with their surroundings.
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f. Solar Design. Well-integrated, energy-efficient
solar designs are encouraged.

g. Exterior lishting. Exterior lighting as seen from
the street or neighbor's home must he indirect, softened, or
textured. Flood lights not screened £rom public and neighbors
view will not be permitted., Exterior lights shall use bulbs of
40 wattrs or less. One 25 watt bulb per fixture is recommended.
All fixtures must have shields or be designed to avoid lighting
the sky.

h. Mechanical and Other Utility Equipment. Any
exterior mechanical devices (ie, air conditioners or pumps) must
be screened from view and must be situated, screened or muffled
to prevent noise pollution. Service areas for garbage, clothes
drying, etc must be screened from view. Bicycle parking should
be planned. Mail boxes placement is determined by the Postal
Service.

i. Carports and Garages. Carports and garages are
not to be architecturally prominent. To this end, they must he
of design and materials consistent with the residence to which
they are appurtenant, and may not project more than ten feet
(10') closer to the street than the plane of the adjacent living
area of the home., It is preferred that the front of any parking
structure be located behind the plane of the adjacent living
area., No heome may have more than one two-car or two one-car
garage doors or parking spaces facing the street. Design Review
Committee may consider an exception to this restriction for lots
with a street frontage of greater than seventy feet (70'). The
applicant must furnish justification for three car garage from a
design standpoint, Tandem parking may be utilized to accommodate
more than two vehicles on site. :

Je Driveways. Driveway widths must be kept to the
functional minimum. Impervious surfaces shall be minimized for
the sake of reduced water runoff. Exposed or seeded aggregate
concrete ar brick or other textured surfaces are acceptable.
Broom and trowel finish concrete are not acceptable.

7. Construction and QOccupancy.

a. General., Construction of a residence must
commence within eighteen months from close of escrow. HNo
building or structure upon said property shall be occupied in the
course of original construction until same is completed and made
to comply with the Covenants, Restrictions and Conditions
contained in this Declaration. All work shall be prosecuted
diligently and continuously, in compliance with the City of Davis
requirements for erosion control, from the time of commencement
of construction until the same shall be fully completed, except
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to the extent prevented by strikes, lockouts, boycotts, the
elements, war, inability to obtain materials, acts of God, or
similar causes beyond the reasonable control of the builder.

b. If construction of any building stops for a
continuous period of 120 days, and such interruptioa is not
caused by circumstances beyond the reasonable control of the
owvner or the Lot on which the building under construction is
located, or other persons actually performing construction,
Declarants or any cther person entitled to enforce these
restrictions may notify the owner in writing of the existence of
such interruption of work and request that work proceed
forthwith, TIf within twenty (20) days after the giving of notice
such work has not resumed an shall not thereafter be continued
with due diligence, Declarants or other person entitled may enter
upon Lot and remove incomplete building or complete construction
and the cost and expenses incurred in connection with such
removal or completion shall constitute a lien upon said property
which would attach at the time of work to remove or complete
building and sazid lien shall be enforceable in the manner
provided by law for the enforcement in the manner provided by law
for the enforcemeat of mechanic's or material men's liens.
Financial inability to complete construction shall act bhe a cause
of delay excusing the performance of construction work.

C. Construction sites must be kept free of trash and
other debris. If construction debris is allowed to accumulate on
site or if it intrudes on any other property, Declarants have the
right to perform cleanup and charge Lot owner or contractor for
any costs incurred in such cleanup. Upon completioan of
construction all materials and rubbish as well as all tools,
construction eguipment, machinery and surplus material shall be
removed from site.

8. Maintenance of Structures. FEach owner shall be
responsible for maintenance and repair of any building or
structure which may be constructed or installed upon owner's Lot.
Such maintenance and repair shall 'be of high quality and be
performed in a timely manner. ZEach owner's repair and
maintenance obligations shall extend to and include painting,
repairing, replacing and caring for roofs, fences, exterior
building surfaces, exterior glass surfaces and exterior doors.

9. Recreational Vehicle and Boat Storage. Any boat,
tent, portahle home, trailer house or motor vehicle trailer houase
shall be stored so as to avoid being seen from adjacent lots and
streets,

10, Reconstruction. Any building damaged or destroyed
by fire, explosion or any other type of disaster must be repaired
or reconstructed, or completely removed within six (6) months.
The Committee must approve the plans for said repairs or
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reconstruction. The Committee may extend the six (6) month
period if requested and if deemed necessary by the Committee.

11. Temporary Structures. No trailer, motor home,
tent, shack, barn or other out-building shall at any time be used
as a residence, or a residential accessory dwelling, either
temporarily or permanently, nor shall any structure of a
temporary nature be used as a residence. Excepted from the
provisions of these Restrictions are the activities and non-
residential structures necessary or convenient to the
construction and sale of any building.

12, Parking Restrictions.

a. No vehicle which exceeds 12,000 pounds gross
vehicle weight, or is fitted with duval rear wheels, or any bus,
boat, motorcycle, trailer, farm vehicle, detached camper body,
aircraft, or any vehicle which is battered or in need of repair
or otherwise unsightly (any and all of which are herein referred
to as "prohibited vehicles") shall bde regularly parked, stored or
regularly kept on any Lot for other than occasional periods of
time of not more than 48 hours each, unless such vehicle is
parked, stored or kept irn an enclosed garage with garage door
closed except for ingress or egress.

No vehicle of any type shall be parked, stored or
kept on any Lot for the purpose of accomplishing repairs thereto
except for occasional periods of time not lasting more than
8 hours each, unless such vehicle is kept in an enclosed garage
with the garage door kept closed except for ingress and egress.

13. Fences. No hedges, walls, coping or fence
exceeding six feet in height measured from the adjoining ground
surface inside the wall, may be erected or maintained on any Lot.
All fencing must be approved as per Appendix 1, Fencing
Requirements & Guidelines. Developer-placed fences on lots -
adjacent to the greenbelt, pond, and Denali Drive are designed to
provide for overall design continuity and security for the
neighborhood. It is required that no modifications or
alterations be made to these fences. When repairs or maintenance
are required, they are the responsibility of the property owner
adjacent to the public way, and they shall be done in a manner
which does not affect the design appearance. Fences shall be
constructed between buildings in conformance with prior obtained
Committee approval within thirty (30) days after occupancy, or if
not occupied, ninety (90) days after Notice of Completion, on
each Lot. All fences must be installed in a professional and
workmanlike manner.

14, Sightlines. No fence, wall, hedge, or shrub
planting which obstructs sightlines at elevations between two (2)
and six (6) feet above the roadways shall be placed or permitted
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to remain on aay corner lot within the triangular area formed by
the street property lines and a line coanecting them at points
twenty-five (25) feet from the intersection of the street lines,
or in the case of a round property corner, from the intersection
of the street property lines extended. The same sightline
limitations shall apply on any lot within ten (10) feet from the
intersection of a street property line with the edge of a
driveway or alley pavement. No tree shall be permitted to remain
within rsuch distances of such intersections unless the foliage
line is maintained at sufficient height to prevent obstruction of
such sightlines.

15. Landscaping. The front and rear and side yards of
all Lots shall be cultivated and landscaped in a horticultural
manner and shall be maintained in a neat and orderly appearance
free of rubbish, trash and other unsightly things. A minimum of
50 percent of the Lot surface area must be landscaped with
natural plantings. Planting of deciduocus trees on the socuth and
west sides of homes so as to substantially shade the residence
during summer months is encouraged. FHowever, landscaping may not
violate solar rights. A combination of vegetation, trees,
shrubs, ground cover, lawn, native vegetation, edible or food
producing plant, or other elements or features shall be used.

Use of drought tolerant plants in the landscaping is encouraged.
No decorative gravel, rock, lava, white stones, or other non-
growing cover may be used in the landscape design for the purpose
of covering extensive areas of ground. Berms may be utilized so
long as there is no interference with proper Lot drainage. Refer
to the Landscape Guidelines document for suggestions and
references. '

16. Plantings and Yards. If owner does not plant and
maintain front and side yards within ninety (90) days and rear
yards within one year .after a Notice of Completion is issued by
the appropriate governmental authority or substantial completion
of construction, the Committee may, after five (5) days written
notice, perform all necessary planting and maintenance to make
appearance of front and rear yard satisfactory and presentable,
and if appropriate, comparable to adjoinimg property, and the
Committee may bill the owner for the expense thereof, which the
owner shall be compelled to pay. Neither Declarants, Committee
nor their agents shall be deemed guilty of any manner of trespass
as a result of such planting and maintenance. '

17. Grounds Maintenance.

a. Sanitary Disposal. ©No weeds, vegetation,
rubbish, debris, garbage, objects, waste materials, or materials
of any kind whatsoever shall be placed or permitted to accumulate
upon any portion of & lot, which would render it unsanitary,
unsightly, offensive, or detrimental to any property in the
vicinity thereof or to the occupants of any such property in such
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vicinity thereof., 1o refuse shall be placed on streets or in
public view more than twenty-four (24) hours prior to the
scheduled pickup time.

b. Materials Storage. No materials of any kind
or character, including building materials shall be placed or
stored upon any Lot so as toc be open to view by the public or
neighbors, unless such material will be used and is used within
3 menth's for the construction of buildings or structures upon the
Lot upon which the material is stored.

C. Brainage Pattern. Owners of each Lot in
Aspen agree to not in any way interfere with the established
drainage .pattern over any Lot in said tract, or to make adequate
provisions for proper drainage in the event it is necessary to
change the established drainage pattern. For the purpose hereof,
"established" drainage is defined as the drainage which occurred
at the time the overall grading of said tract, including the
landscaping of each Lot in said tract, was completed by the
undersigned Declarants.

18. Quiet Enjoyment. ¥o act or thing noxious or
offensive shall be done upon the property covered by these
Restrictions, which may be or may become an annoyance or nuisance
to the neighhborhood or to destroy the guiet enjoyment of the Lots
within.

18, Signs. No signs of any character shall be
permitted on any Lot except that a single sign of reasonable and
customary size setting forth the fact the subject property is for
sale, may be permitted. No sign will be permitted in said
subdivision larger than 80 square inches, setting forth the name
of the owner or the occupant of any property. No signs of a
commercial nature shall be erected at any time. Political or
candidate signs shall be permitted only during the normal
election period and shall be removed within five days of the
election. This shall in no way affect homebuilders' signs
necessary in connection with the initial construction of homes
for sale on any of the Lots contained herein, or in connection
with the conduct of Declarants' operations for the development,
improvenent, subdivision and sale of Lots.

20. Poles, Antennas and Utility Equipment. Except for
temporary lines used during construction, all utility lines, .
including, but not limited to, electrical, gas, telephone, cable
television and other conmmunications shall be underground, except
for access ports and above ground transformers. No electric
power or telephone poles shall be installed on any Lot contained
within this subdivision. No radio or television or other aerial,
antenna, tower or receiving aerial, antenna, satellite dish,
tower or support thereof shall be erected, installed, placed or
maintained upon any Lot or uwpon any buildiag or structure, except
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those devices which may be erected, installed, placed or
maintained and used in a manner completely concealed from public’
and neighbors's views or entirely within the enclosed portion of
a family dwelling or garage. All types of refrigerating,
cooling, heating and water filtering or aay other similar
equipment may not be roof mounted and must be concealed from
public view, with the expressed exception of solar water - or
space-heating devices.

21. Clothes Drying. No clothes or other articles
shall be hung out to dry on any part of said property, except in
a yard enclosed by a fence, wall or any other enclosure approved
by the Committee. In addition, no clothes, sheets, blankets or
any other articles shall be hung to dry in a garage or storage
area in which the garaze door has been left open so as to be
visible from the street.

22. Pets and Animals., No livestock, farm animals,
cattle, horses, goats, sheep, pigs, chickens, birds, reptiles,
insects or other animals or fowl shall be kept or voluntarily
permitted upon said property, provided that no more than 2 dogs,
cats or other household pets such as birds and fish may be kept
as pets 1f the same are not kept, bred or raised for commercial
purposes or in unreasonable numbers, and provided further that no
animal, livestock, bird or poultry kept as household pets shall
constitute a nuisance, nor shall be allowed to run loose in the
general area.

23. Prohibited Activities. ¥No trade, commercial, or
manufacturing enterprise shall be carried on or conducted upon
any Lot. ©No noxious or offemnsive activity shall be carried on or
conducted upon any Lot, nor shell anything be done thereon which
may become an annoyance or nuisance or cause unreasonable
embarrassment or disturbance to the neighborhood.

24, Term. These covenants are to run with the land
and shall be binding on all parties and all perscons claiming
under them for a periocd of 35 years from the date these covenants
are recorded, after which time said covenants shall he
automatically extended for successive periods of 10 years unless
an instrument signed by the then owners of 75% of the Lots has
been recorded, agreeing to change said covenants in whole or in
part. '

26. Breach

a. Remedy. The covenants hereby.established shall
operate as covenants running with the land; and further
Declarants and/or the owner of any Lot in Aspen including any
bona fide purchaser under contract, in the event of a breach of
any of said Restrictions and covenants or a continuance of any
.such breach may by appropriate legal proceedings take steps to
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enjoin, abate or remedy the same. It is herehy agreed that
damazes are not an adeguate remedy for such breach.

b. Nuisance. Every act or omission whereby any of
the covenants contained in this Declaration are violated in whole
or in part is hereby declared to be and constitutes a nuisance,
and every remedy allowed by law or equity against a2 nuisance,
either public or private, shall be applicable; and may be
exercided by Declarants, the Committee, or the owner of any Lot
in Aspen.

c. Cumulative Remedy. The remedies herein provided
for breach of the covenants contained in this Declaration shall
be deemed cumulative, and none of such remedies shall be deened
exclusive.

27. Enforcement. The provisions contained in this
Declaration shall inure to the benefit of and be enforceable by
Declarants, their successors or assigns or the Committee, or the
owner of any Lot in Aspen and each of their legal
representatives, heirs, successors or assigns. Eaforcement shall
be by proceedings at law or in equity against any person or
persoas violating or attempting to violate any covenants, either
to restrain violation or to recover damage. Failure by
Declarants or the Committee or any owner to enforce any covenant,
condition or restriction herein contained shall in no event he
deemed a waiver of the right to do so thereafter, Oaly the
Committee, or Declarants, or their duly authorized agent may
enforce by self help any limitation, Restriction, covenant,
conditions, or obligations set forth herein. In addition, the
Architectural Review Board shall have the authority to order an
abatement of any construction, alteration or other matter for
which approval is required, to the extent that it has not been
approved by the Board or that it does not coaform to the plans
and specifications submitted to the Roard.

No work for which approval is required shall be deemed to be
approved simply because it has been completed without a
complaint, notice of violation, or commencement of a suit to
enjoin any of the provisions hereof, the prevailing party shall
be entitled to recover reasonable attorney's fees in addition to
the cost of such proceeding, and damages may also be awvarded for
violations of the provigions of the Peclaration.

28. Attorneys' Fees; Prejudement Interest. If the
services of an attorney are required by any party to secure the
performance hereof or otherwise upon the breach or default of
another party to this Agreement, or if any judicial remedy or
arbitration is necessary to enforce or interpret any provision of
this Agreement or the rights and duties of any person in relation
thereto, the prevailing party shall be entitled to reasonahble
attorneys' fees, costs and other expeases, in addition to any
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other relief to which such party may be entitled. Any award of
damayes following judicial renmedy or arbhitration as a result of
the breach of this Agreement or any of its provisions shall
include an award of grejudgment interest from the date of the
breach at the maximum amount of interest allowed by law.

29. Declarants' Liability., Neither Declarants nor the
Committee shall be liable for any act or violation of any
provision of the Restrictions by any cne of the owners of Lots
contained herein or any other person. The actions or inactions
of Declarants of the Committee or its agents, when said Committee
is exercising its discretion in enforcing this Declaration in
good faith, shall not be a basis for damages to any owner herein
or any other person, nor shell nay such actions or inactiocns by
Declarants or the Committee or any member of the Committes or
their agents, individually or collectively, constitute a cause of
action for damages or equitable relief to any owner herein or aay
other person.

30. Severability. Invalidation of any one of these
covenants by judgment or court order shall in no way affect any
of the other provisions which shall remain in full force and
effect, All of the limitations, restrictions, covenants and
conditions of these Restrictions shall he liberally construed
together to promote and effectuate the beneficial operation of
the subdivision.

31, Mortgage and Title Companv Protscticn. A breach
of the covenants contained in this Declaration shall not affect
or impair the lien or charge of any bona fide mortgage or deed of
trust macde in good faith and for value on any buildinz site;
srovided, however, that any subsequent owner of such property
shall be bound by said covenants, whether such owner's title was
acquired by foreclosure or in a trustee's sale or otherwise. A
lender whe acguired title by foreclosure or deed in lieu of
foreclosure or trustee's sale shall not be obligated to cure any
treacn of the covenants which occurred prior to such acguisition
cf title but shall be bound by said covenants. The owner of any
encunbrance for value on aay szid building site and any
corpecration insuring the lien of such encumbrance may
conclusively presume that no breach exits under these
Restrictions, provided such encumbrance is recorded in the Qffice
of the County Recorder of Yolo County prior to the commencement
of any action to establish any such breach and not within sixty
(60) days after the recording of any Notice of Non-Compliance,
anything contained herein to the contrary notwithstanding.

: 32. Heading of Clauses. The headings as to the
content of particular clauses, and the outline thereof, are
inserted as a matter of convenience and for reference, and are
not intended to define, limit or describe the scope or intent of
the particular section or clause to which they refer.
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Amendment. These covenants may he anended,
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ned by the then owners of 75% of the Lots, with
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3 entitled to exercise one (1) vote.
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5
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34. Arbitration. In the event a dispute occurs
between an Owner and an adjoining Owner over the applications of
these restrictions, the same shall be submitted to an arbitraticn
panel, and each party to the dispute will select ore arbitrator

nd the two arbhitrators will select a third arbitrator. The
rules of the American Arbitration issociation shall apsly.

In any arbtitration the arbitrators shall have the broadest
possible power permitted by law to frame their award or decision
so as to do sudstantial justice betwsen or amonz the parties.

The grantees herein agree that they will faithfully ohserve the
contents of this document and the rules and that they will abhide
by any detision rendered pursuvant to this agreement. There shall
be no appeal from the decision of the arbitrators, :

In Witnesg Whereof, the undersigned has executed this instrument

the ,'3""{ day of Mop‘fm@m , 193G,
;id/wJLQTA\ }< LJ@OE;/QA.
Jest Davis Associaths, r General Partnership

by Randolph ¥ Yackzan
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Appendix 1 to ARB Policy
FENCING REQUIREMENTS & GUIDELINES

Fencing requirements and guidelines fall into two categories:

1. Fencing provided initially by the developer:
Those adjacent to the pond area, the greenbelt and
Denali Drive.

2. Fencing between individual lots.

Permanent Fencing

The fencing which has been built by the developer has
been designed to provide overall design continuity to
the neighborhood. It allows a view and feeling of
openness. It also improves greenbelt and pond security
yet maiantains individual backyard privacy. It is
required that no modifications or alterations be made
to these fences. When and if repairs or maintenance
are needed, they must be done in a manner that does not
affect the designed appearance. Those lots which are
ad jacent to the pathways conhecting streets to
greenbelts or to the pond greenbelt, may not.erect
fencing or any other screening which exceeds 4' in
height any closer than twenty feet (20') from the front
or "front/side"™ cormner. Additionally, no structure or
planting greater than four feet (4') in height is
permitted within the triangle formed by the two four-
foot fences and a line connecting the two ends of these
fences (protected area). See Figure A.
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2. Fencing of individual lots

e encourage residents to consider not fencing their
entire rear yards. This custom 1is particular to
California and perhaps something of the sense of
compmunity is.lost. Please consider fencinz a portion
or courtyard of your yard for privacy -- then using
vegetation to define limits and enhance neighborhood
concepts.

Pesign harmony within the community will be enhanced if
everyone uses variations on similar fence styles and
nmaterials.

- permitted fencing meaterials include:

- vezetation or hedze

- wood of a decay-resistant species {redwood,
cedar, etc)

- stucco or wood-sided walls which relate
architecturally to the house

- rustic block or stoane which relates
architecturally to the house

- fencing materials not permitted include:

- chair link

- aluminum or sheet metal or metal panels

- plastic or fiberglass materials

- reed or strawlike materials

- rope or other fibrous strand elements

- concrete block

- wood fence boards with dog eared or round

tops '

Design suggestions and guidelines:

- Fence posts should be placed no greater than &'
apart and should be of the highest guality
material for decay resistance and thus greatest
appearance and longevity -(construction heart
redwood, pressure-treated fir or metal set in
concrete

- No fencing shall exceed &' ia height. Fencing
higher then &' placed in front of house's main
front plane shall not enclose more than 1/3 of the
area excluding the 10' setbhack and the driveway.

- Fences which abut existing walls or fences shall
not exceed the established height of the existing
walls or fences, except heights required by
buildinz codes for enclosure of pcols or spas.

- Fence heights are measured vertically froam the
average [inished grade at the base of the fence,
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Tops of all fences shall be level. Yhere terrain
is sloped, fence tops shall be stepped to follow
alope.

Side and rear yard fences shall be constructed
inside of the property line and shall not be
constructed on the property line without approval
of all lot owners affected. Said approval shall
be submitted to the ARE and kept with submitted
plans.

Structural framing aand/or unfinished sides of
fences shall not be exposed to any pudlic right of
wvay, greenbelt or other lot.

Fences must meet City of Davis guidelines
especially relative to the attachment of fences to
houses (flashing is required).
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STATE OF CALIFORNIA )
S5,

COUNTY OF YOLO

On November 3, 1989, before me, G. Houser, a Notary Public in and
for said State, personally appeared Randolph K. Yackzan, proved to

me on the basis of satisfactory evidence to be one of the partners

‘.

of the partnership that executed the within instrument, and

acknoyledged to me that such partnership executed the same.

!

@ﬁsmf“ .

OFFICIAL SEAL
G. HOUSER
NOTARY PUBLIC-CALIFORNGA

YOLO COUNTY
My Commission Expires Aug. 30, 1993




